CONTRACT DE PRESTATIE ARTISTICA
Nr. 348/25.04.2023

in temeiul prevederilor Legii nr. 8/1996 privind
dreptul  de autor si  drepturile  conexe,
republicata, cu modificarile si completarife
ulterioare coroborat cu dispozitile Codului
civil, precum i In baza prevederilor Codului
fiscal, cu modificarile si completarile ufterioare,
intre:

o

conditi:
Il. OBIECTUL CONTRACTULUI

2.1. Prin prezentul contract, ARTISTUL se
angajeaza sa participe in calitate de arist-
instrumentist  (saxofon, bas clarinet,
keyboard) ce wva oconcerta n cadrul
evenimentului Impromptu by Teodora Brody
Enache organizat in data de 18 iunie 2023,
la sediul ARCUB — Sala Mare. Evenimentul
Impromptu by Teodora Brody Enache este
organizat de Centrul de Proiecte Culturale al
Municipiului Bucuresti — ARCUB.

CONTRACT OF ARTISTIC PERFORMANCE
No 348/25.04.2023

Pursuant to the provisions of Law no. 8/1996 on
copyright and related rights, republished, with
subsequent amendmenis and completions in
conjunction with the provisions of the Civil Code,
as well as on the basis of the provisions of the
Fiscal Code, with subsequent amendments and
completicns, between:

Il. OBJECT OF THE CONTRACT

2.1. Through this contract, THE ARTIST
undertakes to participate as a instrumentalist
(sax, clarinet bass, keyboard) who will perform
at Impromptu by Teodora Brody Enache event
organized on June 18, 2023, at ARCUB
Headquarter — Big Hall. Impromptu by Teodora
Brody Enache event is organized by the Cultural
projects Cenire of Bucharest — ARCUB.
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2.2. ARTISTUL cesioneazd | 2.2. THE ARTIST assigns TO THE

BENEFICIARULUI, n regim de | BENEFICIARY, on a non-exclusive basis, all
neexclusivitate, toate drepturiie conexe | related rights over hisfher

asupra interpretarii/fprestatiei sale, pentru | interpretation/performance, for all its uses and
toate utilizarile si exploatérile acesteia, pentru | exploitation, for all territories and for the entire
toate teritoriile si pentru intreaga perioada de | period of legal protection.

protectie legala. lli. REMUNERATION AND PAYMENT

ll. REMUNERATII S| CONDITII DE PLATA | CONDITIONS

3.1.  Remuneratia stabilitd, pe care |31 The established remuneration, which THE

BENEFICIARUL se obligd sd o plateasca | BENEFICIARY undertakes to pay TO THE
ARTISTULUI, este de 1.190 Euro brut pentru ARTIST, shall be 1.190 gross Euro for the

intreaga prestafie. .
gap { entire performance.

¢ 3.2, Plata remuneratiei nete, in suma de 1.000 | 3-2. The payment of the net remuneration, in the
Euro, se va efectua prin ordin de platd, in | amount of EUR 1.000, will be made by payment
contul ARTISTULUI, in termen de maximum | order, in the ACCOUNT OF THE ARTIST, within
30 zile de la finalizarea prestatie, sau N | 3 maximum of 30 days from the completion of

fung’gie de dgta?ncasériibaf%ven’giei dt,e la PMB% the performance, or depending on the date of
| PE Daza Unul proces verba Ce recepli® Semnat | yocoipt of the grant from the PMB, based on a

ORL pentru servicile - arustice | 3 3 1he remuneration due to THE PROVIDER
prestate, respectiv pentru cesiunea drepturilor

conexe drepturilor patrimoniale de autor, va fi for the alrtistic serviceg rendered, respectivelyi for
impozitatd conform prevederilor art.223 alin, | the assignment of rights related to copyright
(1) lit. h), coroborat cu art. 224 alin. (1), alin. | property rights, shall be taxed according to the
(4) lit. ¢™), lit d) si alin. (5), respectiv art. 227 | provisions of Article 223 paragraph (1) letter h),
din Codul Fiscal, dupé caz — 16%. in conjunction with Article 224 paragraph (1),
paragraph (4) letter ¢ * 1), letter d} and
paragraph (5), respectively Article 227 of the
Fiscal Code, as the case may be — 16%.

IV. DURATA CONTRACTULUI IV. DURATION OF THE CONTRACT

4.1. Prezentul contract se Incheie pe o durata | 4 4 This contract shall be concluded for a period
cuprinsa fntre data semnarii contractului $7| of time between the date of signature of the
data de 31.07.2023. Incetarea confractului prin | contract and the date of 31.07.2023.
ajungere la termen nu produce efecte asupra | Termination of the contract by reaching the
obligatilor deja scadente intre partile | geadiine shall not have effect on obligations

contractante already due between the Contracting Parties.
V. OBLIGATIILE PARTILOR | V. OBLIGATIONS OF THE PARTIES

51. Pe pericada executérii prezentului | 5 1 puyring the performance of this contract,
COﬂt!’GCt, BENEFICIARUL se Obligé THE BENEFICIARY undertakes:
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a) sa instiinteze ARTISTUL cu cel putin
24 de ore inainte asupra medificarii orei sau
locului la care va avea loc evenimentul.

b} sd creeze ARTISTULUI conditii
corespunzédtoare de lucru, cu respectarea
normelor legale aferente acesteia,

c) s& achite suma neta datorata cu titlu de
remuneratie la termenul stabilit conform Art.
3.2,

d) are dreptul de a utiliza imagini
fotolvideo oficiale realizate in  timpul
Evenimentului doar in scop promotional al
institutiei si al Evenimentului;

e) are obligatia de a utiliza In mod
neexclusiv drepturile conexe cedate de catre
ARTIST, mentionate la art. 2.2, in toate
modalitdtile de exploatare stipulate 1in
prezentul contract, cat si de legislafia In
vigoare privind drepturile de autor gi drepturile
conexe.

f) sd recunocascd §i sda garanteze
respectarea tuturor drepturilor morale ale
ARTISTULUL

s); sa recunoasca ARTISTULUI
paternitatea propriei interpretéri;

h) s& respecte calitatea prestatiei
ARTISTULUI si s3& se opund oricare
deformari, falsificdri sau altei modificari
substantiale a interpretari acestuia sau
oricdrei Tncélcadri a drepturilor lui, care ar
prejudicia onoarea ori reputatia sa;

i) sd asigure transportul aerian si cazarea
pentru perioada 17 — 19 iunie 2023,

i) s& asigure necesarul tehnic solicitat, pentru
buna desfasurare a evenimentului.

52. In executarea prezentului contract,
ARTISTUL se obligé:

a) sa participe, in calitate de artist
instrumentist ~— saxofon, clarinet bas,
keyboard, in cadrul Impromptu by Teodora
Brody Enache, din data de 18 iunie 2023, la
sediul ARCUB ~ Sala Mare;

b) sa participe la repetitii In data de 18 iunie
2023, in intervalul orar 16:00 — 18:00;

a) notify THE ARTIST at least 24 hours in
advance of the change in the time or place at
which the event will take place.

b) to create appropriate working conditions FOR
THE ARTIST, in compliance with the legal
norms related o it;

c) to pay the net amount due as remuneration at
the deadline established in accordance with art.
3.2,

d) has the right to use official photo/video
images made during the event only for
promotional purposes of the institution and the
event;

e) has the obligation to use non-exclusively the
related rights assigned by THE ARTIST, referred
to in Article 2.2, in all the exploitation modalities
stipulated in this contract, as well as by the
legislation in force on copyright and related
rights.

f) to recognize and guarantee the respect of all
the moral rights of THE ARTIST.

a) to recognize THE AUTHORSHIP OF THE
ARTIST’s own interpretation;

h) respect the quality of THE PERFORMANCE
OF THE ARTIST and oppose any distortion,
falsification or other substantial modification of
his interpretation, or any violation of his rights,
which would prejudice his honor or reputation.

i) to ensure the flight to/from Bucharest and
accomodation, between 17 — 19 June, 2023;

i) to ensure technical requirements asked by the
artist, for the event.

5.2. In the performance of this contract, THE

ARTIST undertakes:
a) to participate, as an instrumentalist — sax,

clarinet bass, keyboard, at Impromptu by
Teodora Brody Enache, on June 18, 2023, at the
Arcub headquarter — Big Hall;

b) the ARTIST will participate at the rehearsals
on June 18, time interval 16:00 — 18:00;
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cunostinta mass-media si/fsau  continutul
acestora, respectiv (i) acceptul de a acorda
interviuri sifsau continutul acestora.

VI. RASPUNDEREA CONTRACTUALA

6.1. Neindeplinirea  sau  indeplinirea
necorespunzatoare a obligatiilor asumate prin
prezentul contract, atrage raspunderea Pariji
in culpé si acopetrirea prejudiciului cauzat, cu
exceptia cazurilor de exonerare prevazute de
lege.

{(2) BENEFICIARUL fsi rezerva dreptul de a
rezilia contractul si de a proceda la inlocuirea
ARTISTULUI, cu o notificare prealabild
comunicatd cu minimum 3 zile anterior
exercitérii acestuia, In urmatoarele situatii:

- ARTISTUL nu respectd programul de
pregatire, sau programarile
recitalului/spectacolului sau nu informeaza cu
cel putin 24 de ore finainte despre
imposibilitatea respectarii acestora, sau

- ARTISTUL nu se conformeazé indicatiilor de
regie sau nu indeplineste performanta artistica
ceruta de catre regizor/dirijor, iar oricare dintre
acestia constata acest lucru, sau

- ARTISTUL face orice fel de acte de natura sa
compromitd pregatirea sau interpretarea
artistica pentru care a fost angajat.

6.2. In cazul accidentdrii ori imbolnavirii
ARTISTULUI, BENEFICIARUL este in drept
s& procedeze la inlocuirea acestuia.

6.3. Nerespectarea termenelor de plata de
catre BENEFICIAR, atrage dreptul
ARTISTULUl de a percepe penalitati de
intarziere de 0,01 % pentru fiecare zi de
intarziere, calculate de la data scadenter
fiecarei obligatii de platd In parte si pana la
fndeplinirea efectiva a acesteia.

6.4. BENEFICIARUL este in drept sa solicite
organelor jurisdictionale competente obligarea
ARTISTULUI la plata de daune interese pentru
prejudiciile cauzate institutiei, Tn situatiile in
care acesta nu si-a respectat obligafiile

asumate prin prezentul contract.

acceptance to make any statements intended or
likely to be made known to the media and/or their
content, respectively (ii) the acceptance to give
interviews and/or their content.

VI. CONTRACTUAL LIABILITY

6.1. Failure or improper performance of the
obligations.assumed by this contract, entails the
liability of the party in fault and the coverage of
the damage caused, except in cases of
exemption provided by law.

(2) THE BENEFICIARY reserves the right to
terminate the contract and proceed to the
replacement OF THE ARTIST, with a prior
hotification communicated at least 3 days prior
to its exercise, in the following situations:

- THE ARTIST does not follow the training
program, or the schedule of the
recital/performance or does not inform at least
24 hours in advance of the impossibility to
comply with them, or

- THE ARTIST does not comply with the
direction indications or does not fulfill the artistic
performance required by the director/conductor,
and any of them finds this, or

- THE ARTIST makes any acts that compromise
the artistic preparation or interpretation for which
he has been employed.

6.2. In case of injury or iliness OF THE ARTIST,
THE BENEFICIARY is entitled to proceed with
his replacement.

6.3. Failure to comply with the payment
deadlines by THE BENEFICIARY entails the
right OF THE ARTIST to charge 0.01 % late
payment penalties for each day of delay,
calculated from the date of maturity of each
individual payment obligation until its actual
fulfiiment.

6.4. THE BENEFICIARY shall have the right to
require the competent judicial bodies to oblige
THE ARTIST to pay damages for the damages
caused to the institution, in cases where he has
not complied with the obligations assumed by
this contract.
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6.5. ARTISTUL este in drept s& solicite | 8.5. THE ARTIST shall have the right to require
organelor jurisdictionale competente obligarea | the competent judicial bodies to oblige THE
BENEFICIARULUI [a plata de daune interese | BENEFICIARY to pay damages for the damage
pentru prejudiciile pe care acesta le-a cauzat | he caused by failure to comply with the clauses
prin nerespectarea clauzelor stipulate prin | stipulated by this contract.

prezentul contract.

VIl. TERMINATION OF THE CONTRACT

VIl. REZILIEREA CONTRACTUL.UI 7.1. Failure to comply with the obligations
7.1. Nerespectarea obligatiifor asumate prin | assumed under this Agreement by one of the
prezentul contract de catre una dintre parii da | parties entitles the injured party to request
dreptul parti lezate de a cere rezilierea | termination of the contract and to claim payment
contractului si de a pretinde plata de daune | of damages.

) interese. 7.2. This contract shall cease in full right, without
7.2.  Prezentul contract ihceteazd de plin | the need for the intervention of a court, if one of
drept, fard a mai fi necesara interventia unei | the parties:

instante judecatoresti, in cazul in care una din | A) fails to perform one of the obligations

parti: provided for in Chapter V of this Agreement;

a) nu fisi executd una din obligatile | b) assign its rights and obligations under this
prevazute la Capitolul V din prezentul contract; | contract without the agreement of the other
b) cesioneaza drepturile si obligatiile sale | party;

prevazute In prezentul contract fard acordul | ¢) within 5 days from the date of receipt of the
celeilalte parti; notification by which he was informed that he
c) in termen de 5 zile de la data primirii | has not executed or improperly executes any of

notificérii prin care i s-a adus la cunostinta ca | his obligations.

nu si-a executat ori isi executd in mod | 7.3. The party invoking a cause for termination
necorespunzator oricare din obiigatile ce Ti | of this contract shall invoke it 5 days before the
revin. date on which the termination is due to take
7.3. Partea care invoca o cauza de incetare a | effect.

prezentului contract o va invoca cu 5 zile | 7.4. The provisions of this Chapter shall not
fnainte de data [a care incetarea urmeaza sa | remove the liability of the party who culpably
isi produca efectele. caused the termination of the contract.

7.4. Prevederile prezentului capitol nu Tnlatura
raspunderea partii care in mod culpabil a
cauzat incetarea contractului.

Vill. FORTA MAJORA VIll. FORCE MAJEURE

8.1. Nici una din parile contractante nu | 8.1. Neither Contracting Party shall be liable for
raspunde de neexecutarea la termen saufsi | the failure to perform on time and/or to perform
neexecutarea in mod necorespunzator — total | improperly — in whole or in part — any obligation
sau partial — a oricarei obligatii care 1i revine in | under this Agreement, if the failure or improper
baza prezentului contract, daca neexecutarea | performance of that obligation was caused by
sau  executarea necorespunzatoare a | force majeure, as defined by law.

obligatiei respective a fost cauzatd de foria
majora, aga cum este definiti de lege.
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persoanelor fizice in ceea ce priveste
prelucrarea datelor cu caracter personal —
GDPR.

11.2. In spiritul GDPR, Partile au urmatoarele
drepturi de acces la datele personale ale
angajatilor/reprezentantilor proprii, operate de
cealalta Parte:

a) Preptul de acces |a date;

b} Dreptul la rectificarea datelor;

c) Dreptul la stergerea datelor,

d) Dreptul la restrictionarea prelucrarii;

e) Dreptul la portabilitatea datelor;

f} Dreptul de opozitie la prelucrarea datelor,

g) Dreptul de a nu fi supus unor decizii
automatizate, inclusiv profilarea;

h) Dreptul la notificarea destinatarilor privind
rectificarea, stergerea  ori restrictionarea
datelor cu caracter personal.

11.3. Conform legislatiei nationale in vigoare
in domeniu, datele personale solicitate de
Prestator sunt necesare pentru buna derulare
a contractului (completarea  facturilor,
documentelor contabile) si hu vor fi folosite Tn
alte scopuri. Datele personale obtinute sunt
procesate in bazele de date si pe serverele
Prestatorului, pe intreaga durata a raporturilor
contractuale si ulterior conform politicilor
interne ale acestuia, pe durata necesara
indeplinirii obligatiilor legale ce ne revin.

11.4, Reclamatiile privind posibila incalcare a
drepturilor privind prelucrarea datelor cu
caracter personal se pot adresa Autoritatii
Nationale de Supraveghere a Prelucrarii
Datelor cu Carcter Personal la adresa
www.dataprotection.ro.

11,5, Oricare dintre Pariile contractante se
obligd in termenii si conditiile prezentului
Contract sa pastreze strict confidentiale, pe
durata Contractului, si dupa Iincheierea
acestuia, toate datele si informatiile divulgate
in orice maniera de cdtre cealaltd Parte In
cadrul  executdrii  prezentului  Contract.
Exceptie de la prezenta obligatie sunt cazurile
in care divulgarea este necesard pentru
executarea Contractului  si  numai cu

natural persons with regard to the processing of
data Persconal data — GDPR.

11.2. In the spirit of the GDPR, the parties have
the following rights of access to personal data of
their employees/representatives, operated by
the other party:

a) the right of access to data;

b) the right to rectification;

c) the right to erasure;

d) right to restriction of processing;

) the right to data portability,

f) the right to object to the processing of dats;

g) the right not to be subject to automated
decisions, including profiling;

h) the right to notify recipients of the rectification,
erasure or restriction of personal data.

11.3. According to the national legisiation in
force in the field, the personal data requested by
the provider are necessary for the proper
performance of the contract (filling in invoices,
accounting documents) and will not be used for
other purposes. The personal data obtained are
processed in the databases and on the servers
of the Provider, for the entire duration of the
contractual relationship and subsequently
according to its internal policies, for the period
necessary to fulfill our legal obligations.

11.4. Complaints regarding the possible
violation of the rights regarding the processing of
personal data can be addressed to the National
Supervisory  Authority for personal data
processing at www.dataprotection.ro.

11.5. Any of the Contracting Parties undertake
in the terms and conditions of this Agreement to
keep strictly confidential, for the duration of the
Agreement and after its conclusion, all data and
information disclosed in any manner by the other
Party in the performance of this Agreement.
Exceptions to this obligation are cases where
disclosure is necessary for the performance of
the contract and only with the prior written
consent of the other party or disclosure is legally
required by the law enforcement authorities.
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consim{@mantul scris prealabil al celeilalte
Parti sau divulgarea este solicitatd in mod
legal de catre autoritatile de drept.

12. NOTIFICARILE INTRE PART!.

12.1. in acceptiunea partilor contractante,
orice adresa, notificare facutd de una dintre
acestea celeilalte va fi valabil Tndeplinitad daca
va fi transmisa prin curier, e-mail sau scrisoare
recomandatd cu confirmare de primire la
adresele de mai jos:

-Pentru Prestator;

12. NOTICES BETWEEN THE PARTIES.

12.1. For the purposes of the Contracting
Parties, any address, notification made by one
of them to the other shall be valid if it is sent by
courier, e-mail or registered letter with
acknowledgment of receipt to the following
addresses:
-For

the provider:

email

8
s
1

2. Notificarile verpale nu se f@u in
considerare de catre niciuna din parti, daca nu
au fost confirmate prin una din modalitaile
indicate mai sus.

13. FORTA MAJORA, CAZUL FORTUIT
13.1. Niciuna din partile prezentului contract
nu vor fi rispunzatoare pentru neexecutarea la
termen sifsau In mod necorespunzator, total
sau partial, a oricdreia din obligatiile care fi
incumba in baza prezentului contract, daca
neexecutarea obligatiei respective a fost
cauzata de fortd majora sau de caz fortuit.
13.2. Forta majord este orice eveniment
extern, imprevizibil, absolut invincibil si
inevitabil.

Cazul fortuit este un eveniment care nu poate
fi prevazut si nici impiedicat de catre cel care
ar fi fost chemat sa raspundd daca
evenimentul nu s-ar fi produs,

14. ALTE CAUZE

14.1. Prezentul Contract este guvernat de
regulile Codului Civil roman privitoare la
incheierea contractelor la distanta.

14.2. Prezentul contract este guvernat de
legea roméana..

emall

2. Orat notifications shall no
account by either party unless they have been
confirmed by one of the ways indicated above.

13. FORCE MAJEURE, FORTUITOUS CASE
13.1. None of the parties to this Agreement shall
be liable for failure to perform on time and/or
improperly, in whole or in part, any of their
obligations under this Agreement, if the failure to
perform that obligation was caused by force
majeure or fortuitous case.

13.2. Force majeure is any external event,
unpredictable, absolutely invincible and
inevitable.

The fortuitous case is an event which cannot be
foreseen nor prevented by the one who would
have been called upon to respond if the event
had not occurred.

14 OTHER CAUSES

14.1. This contract is governed by the rules of
the Romanian Civil Code regarding the
conclusion of distance contracts.

14.2. This contract is governed by the Romanian
law..
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14.3. Partile declara in mod expres ca toate
clauzele prezentului Contract au fost supuse
negocierii acestora si reprezintd acordul lor
de vointd, Tntelegdnd in consecinta sé
contracteze Tn aceste condifii.

Prezentul Contract contine o versiune bilingva
(romana-engleza) si a fost incheiat Tn 3 (trei)
exemplare originale, toate cu valoare de
original, doud pentru Beneficiar si unul pentru
Prestator.

14.3. The parties expressly declare that all the
terms of this Agreement have been subject to
negotiation and represent their agreement of
will, thereby agreeing to confract under these
conditions,

This contract contains a bilingual {(Romanian-
English) version and was concluded in 3 (three)
original copies, ail of them with an original value,
two for the beneficiary and one for the provider.




